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EXECUTIVE SUMMARY

This report addresses Somalia’s compliance with its international human rights obligations
with respect to the death penalty, ratification and accession to international instruments,
and acceptance of international norms.

Somalia has not abolished the death penalty, implemented a moratorium on executions, or
limited the death penalty to instances of intentional homicide. Somali courts continue to
sentence people to death; however, official records of the number of people under sentence
of death and executed by the Government of Somalia are not complete and represent a
substantial undercount of those actually under sentence of death and executed.

Beyond official implementation of the death penalty, state and nonstate actors have
sponsored extrajudicial killings with impunity.

Ongoing armed conflict between Somalia and the non-state actor Al-Shabaab, which holds
territory in southern and central Somalia, has led to thousands of combatant and civilian
deaths in the last few years alone,! and the maintenance of parallel military, executive and
judicial authorities in territories controlled by, respectively, the Government of Somalia
and Al-Shabaab. Changes to the political and governing structures of the Government of
Somalia have also caused uncertainty and continued conflict within the territory it controls.
Members of the media continue to face official repression and extra-judicial violence and
death throughout Somalia.

L. IMPLEMENTATION OF INTERNATIONAL HUMAN RIGHTS
OBLIGATIONS

Somalia has a federal system, using a combination of its existing Penal Code and Shari’ah
law.? Somalia continues to experience significant political turmoil and flux. Within the
territory under the jurisdiction of the Government of Somalia, separatist movements are
active in the northern regions of Somaliland and Puntland.? Al-Shabaab controls territory
in central and southern Somalia.

The portions of Somalia under the control of the Government of Somalia have operated
under a provisional constitution since 2012.* In 2022, the country’s legislative chambers
elected President Hassan Sheikh Mohamud,® who has pledged to finalize the constitution.®

There are currently no directly elected national leaders in the Government of Somalia.’
Rather, Somalia uses a clan-based voting system, which allots approximately 89% of the
elected positions to the country’s four largest clans, marginalizing members of the other
clans.® In 2024, Parliament passed a round of amendments that (i) replace the position of
prime minister with a vice-president, ° (ii) extend the term of office for the president and
members of parliament,'® and (iii) implement direct and universal voting for the president,
vice president, and state leaders.!! The country is slated to host its first direct elections for
local, regional, and state officials in 2025 and its first direct national elections in 2026.'?
Parliament also amended the Electoral Law in 2024, implementing a 30% quota for women
in the federal legislature.'?

Since the third-cycle UPR, the Coalition of Somali Human Rights Defenders (CHSRD)
has made substantial efforts to engage and negotiate with state partners to encourage
Somalia to implement the 2021 UPR recommendations. Authorities, however, have shown
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no genuine interest in fulfilling their international human rights obligations or engaging in
constructive dialogue with civil society.

Acceptance of international norms

Status of Implementation: Not Accepted, Not Implemented

9.

10.

11.

12.

In its third-cycle UPR in 2021, Somalia noted seven recommendations regarding the
ratification of, or accession to, the Second Optional Protocol to the International Covenant
on Civil and Political Rights, aiming at the abolition of the death penalty (OP2).* Somalia
has taken no steps since 2021 to implement these recommendations.

In its third-cycle UPR, Somalia also noted seven recommendations to ratify or accede to
the Rome Statute of the International Criminal Court.'> During the review, the delegation
from Somalia stated that even though it was considering moving toward ratification of
other treaties, and even though it recognized the importance of holding “broad
consultations and ensur[ing] that the public was cognizant of the value for Somalia of
becoming a State party” to some treaties, “Somalia was not currently in a position to ratify
the Rome Statute of the International Criminal Court.”!¢ In its addendum, Somalia justified
its decision to note these recommendations by stating that, “[c]onsidering the current post-
conflict situation of Somalia and the focus of the Government on building and reviving
peace and security, it is not possible for Somalia to accept th[ese] recommendation[s].”!”

The Government of Somalia has not taken any meaningful action toward ratification of the
Rome Statute. Neither Parliament nor the Council of Ministers has even discussed the
issue. In January 2024, several members of Parliamentarians for Global Action in Somalia
presented a draft bill to accede to the Rome Statute to the Speaker for its inclusion in the
session agenda, but the bill was rejected on procedural grounds. This ongoing inaction
demonstrates a persistent lack of political will to align the justice system with international
accountability mechanisms and to combat impunity for serious human rights violations. '8

Since the third-cycle UPR, CSHRD has joined the Coalition for the International Criminal
Court, creating a new avenue for raising issues about accountability and justice at the
international level, ensuring that ICC and CICC forums include discussion of Somalia, and
potentially paving the way for future cooperation with global justice mechanisms. '

National Human Rights Institution (NHRI)

Status of Implementation: Accepted, Not Implemented

13.

14.

In the third-cycle UPR, Somalia supported all 16 recommendations it received regarding
establishing its national human rights commission in line with the Paris Principles.?

In 2024, the Federal Government of Somalia announced the establishment of a so-called
National Independent Human Rights Commission. The process, however, clearly violated
the Paris Principles, excluding civil society organizations from the consultation and
nomination stages. The President hand-picked all commissioners, undermining the
Commission’s independence, impartiality, and legitimacy. At the same time, the
government disbanded the independent National Anti-Corruption Commission, effectively



consolidating executive power and weakening oversight bodies ahead of the 2025
elections.?!

Death penalty

Status of Implementation: Partially Accepted. Not Implemented

15.

16.

17.

18.

19.

20.

21.

22.

In the third-cycle UPR, Somalia noted all but one of the 17 recommendations it received
concerning the death penalty.?? In noting these recommendations, Somalia commented that
it “is not ready for the societal discussion around the abolition of the death penalty,
especially considering the current phase of post-conflict state-building and
reconstruction.”?’

Somalia retains the use of the death penalty for many crimes.?* Beyond crimes in which
the defendant committed an intentional killing, the Penal Code permits the use of the death
penalty for bearing arms against the State, war crimes, misuse of State secrets,? espionage
and “attempts against the integrity, independence or unity of the Somali state,” as well as
a number of crimes that involve endangering public safety, even if they do not result in
death.?® The Military Penal Code authorizes the death penalty for rape.?’

Somalia’s laws also authorize the death penalty for terrorism-related offenses.?® Both
military® and civil courts*® can impose death sentences on civilians convicted of terrorism
(i.e., connections to Al-Shabaab).?!

A draft Penal Code completed in 2017 would reduce the number of capital offenses
punishable by death, but would retain the death penalty for at least four crimes, including
taking up arms against the State,?? genocide,* first degree murder,** and using a weapon
of mass destruction.*

Islamic courts throughout the country can impose death sentences for hadd crimes, or
crimes requiring mandatory punishment under Shari’ah law, including consensual same-
sex sexual conduct.’® Authorities are arresting an increasing number of people for same-
sex sexual conduct. A 2023 legislative committee report found that authorities in
Somaliland were holding 40 people in prison for same-sex sexual conduct, including 36
people awaiting trial and four men who had been convicted and sentenced to eight years in
prison.’’

With the exception of a no vote in 2007 and absences in 2020 and 2022, Somalia has voted
in favor of every UN General Assembly resolution calling for a global moratorium on the
use of the death penalty, including most recently in December 2024.% Nonetheless, Somali
courts continue to hand down death sentences. Courts handed down at least 10 death
sentences in 2022, at least 31 in 2023, and at least 17 in 2024.4°

Somali authorities have stepped up the pace of executions in recent years. The number of
known executions increased from 6 in 2022*! to 38 in 2023 and 34 in 2024.** Civil society
organizations in Somalia believe that the actual number of executions is significantly
higher, estimated at around 1,000-1,700 per year,* including executions pursuant to
convictions by courts in Al-Shabaab-controlled regions, particularly in southern Somalia.**

Both the Federal Government and several Federal Member States—including Puntland,
Jubaland, and South West State—have expanded reliance on the death penalty, often



23.

deploying it as a political weapon. In an effort to silence dissent and sow fear among the
population, authorities have targeted journalists and human rights defenders with
fabricated terrorism charges eligible for the death penalty.*’

Clans have used executions to consolidate political control.*® Clans in the majority use the
threat of execution—typically by making accusations of Al-Shabaab affiliation—to
displace minority clans or to eliminate competition. ¥’ According to one source,
“[a]uthorities frequently used allegations of Al-Shabaab affiliation to justify arbitrary
arrests.”*

Administration of justice and fair trial

Status of Implementation: Partially Accepted, Not Implemented

24.

25.

26.

27.

28.

29.

In its third-cycle UPR, Somalia supported Mexico’s recommendation to “[gJuarantee
access to justice and due process for persons who have allegedly committed terrorist acts,
before applying the death penalty,”* as well as four other recommendations related to
strengthening fair trial rights,® but it has not made any significant progress toward
implementing these recommendations. Somalia noted the United States of America’s
recommendation to “[s]trengthen enforcement of the legal right to a fair and public trial by
strengthening protections for an independent judiciary and ending the use of corrupt
military court systems for accused civilians.”!

The provisional constitution establishes a judiciary that includes constitutional courts,
federal courts, state courts, and military courts, all applying Shari’ah law. Civil and military
courts have the authority to impose death sentences.

Somalia’s National Intelligence and Security Agency is alleged to regularly conduct mass
security sweeps related to counter-terrorism efforts, holding people in detention for
prolonged periods and mistreating people during interrogations. >> The National
Intelligence and Security Agency, the Puntland Intelligence Agency, and other government
security forces reportedly threaten and beat people in order to extract confessions.>*

The provisional constitution provides for an independent judiciary,® but local courts
sometimes have to rely on dominant clans to wield authority or to enforce judgments.*¢
Clans operate a “customary justice” system called “xeer.” Xeer is an oral set of laws’”’ that
clan elders agree to and implement.*® The xeer justice system settles more than 80% of all
civil and criminal cases.*

The influence of clan politics and corruption often inhibits the fairness of trials.®® The
Coalition of Somali Human Rights Defenders (CSHRDs) reports widespread collusion
between the Somali government and non-governmental groups purporting to administer
justice outside formal legal channels.®!

CSHRDs reports that the Supreme Court and Constitutional Court often do not provide
meaningful legal protections, particularly in capital cases and in cases in which people
allege violations of the provisional constitution.®> Gaps in jurisdiction between Federal and
State courts allow for unregulated and unequal imposition of the death penalty, with some
regional governments relying heavily on military courts even for cases that are unrelated
to the military.®® Military courts often deny defendants legal representation and the right to
appeal.%*



30.

31.

32

While the federal Government of Somalia has justified its use of the death penalty as
necessary for state security and stability, the death penalty has also been systematically
used as a money-making scheme. In this context, a court will sentence an individual to
death, that individual will pay a sum of money to be released, and authorities will execute
someone known to be innocent in their place.%

Al-Shabaab operates courts within territories it controls, applying Shari’ah law to resolve
family matters, land disputes, and business disputes.®® Sources report that areas influenced
or controlled by Al-Shabaab do not maintain a functioning judicial system.®” Al-Shabaab,
like the Government of Somalia, relies on xeer to resolve disputes. Al-Shabaab’s
interpretation of Shari’ah law expands the application of the death penalty to include
offenses such as homosexuality, ® desertion,® and being a government informant.”® Al-
Shabaab sentences individuals to death for rape and punishes people believed to have
committed adultery with lashing or even execution.’! Al-Shabaab carries out public
executions using methods such as stoning, lashing, and shooting.”?

. Al-Shabaab also carries out summary trials and executions.”® In May 2023, Al-Shabaab

forces in Bu’aale executed five individuals without trial, including Mohamed Ibrahim
Olow, based on accusations that the individuals were spying on behalf of the United States,
the federal government of Somalia, or the Jubaland state.”* In August 2023, Al-Shabaab
executed Ali Abdi Mohamed “Qoriyow,” a colonel in Somalia’s federal army, and Hasan
Mohamed Ibrahim, a Mogadishu police officer.”

Conditions of detention

Status of Implementation: Accepted, Not Implemented

33.

34.

35.

36.

In its third-cycle UPR, Somalia supported the Russian Federation’s recommendation to
“[s]tep up efforts to improve the penitentiary system,”’® but it has not made progress in
implementing this recommendation.

Prison conditions across Somalia are “harsh and life threatening,” with concerns of
overcrowding, poor hygiene, and lack of adequate food, water, and medical care.”’
Detention facilities have faced disease outbreaks, including 2023 outbreaks of tuberculosis
and cholera throughout Somalia, including at the Mogadishu Central Prison.”

As of 2024, there are fourteen operational prisons with conditions falling below
international standards.” For example, in 2023, Garowe Central Prison in Puntland
experienced serious water, food, and electricity shortages.* The Commissioner General of
the Puntland Custodial Corps has highlighted that the water at Garowe Central Prison is
not suitable for drinking and the prison’s water purification equipment cannot keep up with
the facility’s demands.®! Baidoa prison receives a fixed daily budget for food, regardless
of the number of people detained in the prison.®?

Medical facilities within prisons are rare, and people in detention have limited access to
external medical care.®® The person in detention or their family generally bears the cost of
healthcare.®* People without family or clan support often lack access to sufficient medical
services.® Detention facilities do not provide healthcare services for children who reside
with their mothers in prison.®



37.

38

39.

Prison officials detain people in prison blocks and/or cells without regard to age or gender,
resulting in violence, including sexual violence, against women and children in detention.®’
When women are incarcerated, they typically live in a cell within the male block, increasing
the risk of sexual violence and rape.*® CSHRDs reports that detained men offer bribes to
prison guards to facilitate access to women and children.®

. In 2023, independent monitors, including the United Nations International Children’s

Emergency Fund (UNICEF) and the United Nations Office on Drugs and Crime, conducted
independent monitoring of prisons in Mogadishu. They did not report any improvements
regarding mistreatment or detention conditions.”’

There are reports that clan militias engage in torture and other inhuman or degrading
treatment of people whom they have arrested or detained.”"

Children: Juvenile justice

Status of Implementation: Partially Accepted, Not Implemented

40.

41.

While Somalia noted nearly every third-cycle recommendation pertaining to the death
penalty, it supported recommendations to “[c]ontinue efforts in domesticating the
Convention on the Rights of the Child in line with its priorities” and to “[c]ontinue to
strengthen efforts to ensure the protection of children and that their rights are guaranteed
in accordance with the national laws.”°? With respect to the death penalty, it has not
implemented these recommendations.

The Government of Somalia sentences children to death and executes children, including
some as young as 12 years old.”® There is an internal debate in Somalia as to whether the
age of majority should be 15—the age at which an individual is obliged to pray and fast
under Shari’ah law—or 18, the age of majority under international human rights
standards.”* Children that are executed are often falsely reported to be adults.”> Most
executions of children occur in Puntland, where regional authorities accuse children of
affiliation with Al-Shabaab. In August 2024, Puntland authorities accused four children—
all under 18 years of age—of Al-Shabaab affiliation and executed them.*®

Lesbian, gay, bisexual and transgender and intersex persons (LGBTI)

Status of Implementation: Not Accepted, Not Implemented

42.

43.

In the third-cycle UPR, Somalia noted three recommendations to decriminalize consensual
same-sex conduct between adults.®” In noting these recommendations, Somalia stated that
“[a]ll legislation in Somalia . . . must be fully in line with the Islamic Shariah. The concept
that is advocated for in [these] recommendation[s] goes against the Islamic Shariah.”*3

As discussed in paragraphs 13 and 24 above, both Islamic courts and courts in areas
controlled by Al-Shabaab can hand down death sentences for consensual same-sex conduct
between adults, and authorities have arrested and sentenced to prison terms some men for
such purported criminal offenses.



Human rights defenders

Status of Implementation: Partiallv Accepted, Not Implemented

44,

45.

In the third-cycle UPR, Somalia supported all but one of 25 recommendations to increase
protections and safeguards for journalists and human rights defenders.®® Somalia noted
Canada’s recommendation to “[e]nd impunity for attacks against journalists, civil society
and human rights defenders, women, and lesbian, gay, bisexual, transgender and intersex
persons by conducting timely and impartial investigations, prosecuting perpetrators and
ending military trials of journalists.” '° Somalia has not implemented these
recommendations.

In 2021, the Government of Somalia adopted legislation increasing media regulation and
criminalizing disseminating propaganda '°! and publishing content that conflicts with
Somalia’s national interests, ' includes false information,'*® or incites violence and
clannism.! Legislation adopted in 2023 granted the national intelligence agency wide-
ranging powers to detain and surveil.!® Throughout 2023 and 2024, Somali journalists and
human rights defenders have faced escalating threats of and actual governmental
repression, including arbitrary detention, prosecution, and freezing of their assets, as
authorities intensified restrictions on media freedom and reporting on national security
issues.!% This increasingly repressive environment has been accompanied by escalating

extrajudicial violence and killing of media professionals.'?’

Internally displaced persons, Business & Human Rights

Status of Implementation: Accepted, Not Implemented

46.

47.

48.

In the third-cycle UPR, Somalia supported Switzerland’s recommendation to “[p]revent all
forms of forced eviction, which is one of the greatest obstacles in the search for durable
solutions for internally displaced persons.”!%®

Since 2021, the government has continued to engage in systematic forced evictions and
unlawful confiscation of land and other properties from civilians, including people with
verified title deeds. Authorities have resold or allocated those properties to politically
connected business elites, resulting in widespread displacement and deepening
socioeconomic inequality.'?

IL. RECOMMENDATIONS
The coauthors of this stakeholder report suggest the following recommendations for the
Government of Somalia:

e Abolish the death penalty and replace it with penalties that are fair, proportionate,
and consistent with international human rights standards.

e Commute all death sentences to lesser judgments, consistent with the severity of
the crime committed.

e Immediately commute the death sentences of any persons whom the prosecution
did not prove were at least 18 years of age at the time of the alleged offense.



Implement the Human Rights Committee’s 2024 recommendations concerning the
death penalty.'!”

In the interim:
o Adopt a moratorium on the death penalty, with a view to its abolition.

o Issue a decree banning all death sentences and executions of persons whom
the prosecution has not proven were at least 18 years of age at the time of
the offense, regardless of the crime allegedly committed.

o Direct all courts overseeing capital cases, including state, local, and
customary courts, to ensure that prosecutors bear the burden of proving that
any defendant who alleges they were under the age of 18 at the time of the
offense was in fact at least 18 years of age.

o Amend the Penal Code and the Military Penal Code to limit the death
penalty to offenses in which the person to be sentenced to death both killed
and intended to kill, and direct state authorities to follow suit.

o Ensure that any person charged with a crime that may be eligible for the
death penalty receives free and effective legal counsel throughout the
investigation, trial, and any appeals.

Ratify the Second Optional Protocol to the International Covenant on Civil and
Political Rights, aiming at the abolition of the death penalty.

Ratify the Rome Statute of the International Criminal Court.

Gather and disseminate to the public, on at least an annual basis, comprehensive
data on all people sentenced to death, currently under sentence of death, and
executed since the most recent prior report, disaggregated by jurisdiction,
sex/gender, age and occupation at the time of the alleged crime, age of any
dependent children, crime of conviction, relationship to any codefendants or
victims, date of conviction, sentencing authority, date and method of execution (if
applicable), current location (if applicable), and status of any appeals or requests
for clemency.

In collaboration with civil society, promote restorative justice and alternative
punishments under Shari’ah law, including compensation (diyya), while ensuring
that offenders from disadvantaged socioeconomic backgrounds do not face barriers
to securing such alternative punishments.

Seek technical assistance to implement the Human Rights Committee’s 2024
recommendations concerning counter-terrorism measures ''' and align the
definition of terrorism in the Penal Code and the Military Penal Code with
international standards.

Prohibit military courts from trying and imposing judgments on civilians.
Adopt a new penal code at the federal level that eliminates the death penalty.

Implement the Human Rights Committee’s 2024 recommendations concerning
administration of justice.'!?



e Suspend operation of the National Independent Human Rights Commission until
authorities conduct a transparent, inclusive, and credible selection process with full
participation of civil society organizations and human rights defenders.

e Establish an independent monitoring system to ensure that the judiciary and law
enforcement are free from improper influences.

e Implement the Human Rights Committee’s 2024 recommendations concerning
non-discrimination.''®

e Decriminalize consensual same-sex conduct between adults at the federal and state
levels.

e Amend media legislation and defamation laws to ensure they are aligned with
international human rights standards.

e Ensure that in all detention facilities people under the age of 18 are segregated from
adults, with the exception of children who are housed with a parent, and that women
are segregated from the general prison population.

e Authorize domestic and international civil society organizations to conduct
unannounced visits and inspections of detention facilities.

e Implement the Human Rights Committee’s 2024 recommendations concerning
treatment of persons deprived of their liberty and conditions of detention.'"*

e Provide comprehensive training to detention facility staff working in facilities
housing women and children on best practices for reducing the risk of violence—
including sexual violence—against those populations.

e Step up efforts to align detention conditions with the Nelson Mandela Rules and
the Bangkok rules, prioritizing in that regard access to suitable food, water, and
health care.

e Implement the Human Rights Committee’s 2024 recommendations concerning
freedom of expression and the protection of journalists.'!?

e Request technical assistance from the UN Office of the High Commissioner for
Human Rights with a view to creating a safe and enabling environment for
journalists and human rights defenders.

e Issue a decree barring forced evictions and provide remedies for people who have
been displaced by such evictions.
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